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The Committee will meet at 9.00 am in a virtual meeting and will be broadcast on 
www.scottishparliament.tv. 
 
1. Decision on taking business in private: The Committee will decide whether 

its consideration of a draft report on the UK Internal Market Bill LCM should be 
taken in private at future meetings.  

 
2. UK Internal Market Bill: The Committee will take evidence on the Bill from—  
 

Professor Michael Dougan, Professor of European Law and Jean Monnet 
Chair in EU Law, University of Liverpool; 
 
Dr Emily Lydgate, Senior Lecturer, Sussex Law School; 
 
Professor James Foreman-Peck, Cardiff Business School, Cardiff 
University. 
 

Not before 10.30 am 
 

3. Trade Bill 2020: The Committee will take evidence on the Bill from—  
 

The Rt. Hon. Greg Hands MP, Minister of State for Trade Policy, UK 
Government. 
 

4. Trade Bill 2020: The Committee will take evidence on the Scottish 
Government's LCM from—  

 
Ivan McKee, Minister for Trade, Investment and Innovation, Reuben 
Aitken, Head of Trade Policy Division, Francesca Morton, Solicitor, and 
Steve Sadler, Head of Trade Strategy Team, Scottish Government. 
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Finance and Constitution Committee 
 

21st Meeting, 2020 (Session 5), Wednesday 23 September 2020 
 

UK Internal Market Bill 
 
Purpose 
 
1. This paper provides information relating to the Committee’s second evidence 
session on the UK Internal Market Bill.  At this meeting the Committee will take 
evidence from the following panel of witnesses— 
 

• Professor Michael Dougan, University of Liverpool 
• Professor James Foreman-Peck, Cardiff University 
• Dr Emily Lydgate, University of Sussex; 

 
2. Professor Dougan has provided a written briefing on the Bill’s implications for 
devolution and Dr Lydgate had previously provided a written submission to the 
Committee’s UK Internal Market inquiry in February of this year. Both papers are 
attached at Annexe A. 
 
3. Given there is a possibility that the Bill will clear the House of Commons before 
going to the House of Lords by the end of September the Committee has agreed to 
aim to set out its views on the Bill and the Scottish Government’s Legislative Consent 
Memorandum prior to October recess. 
 
Evidence taking to date 
 
4. The Committee issued a call for evidence on the Bill on 11 September with a 
closing date of 24 September. 
 
5. As part of its previous work on the UK Internal Market the Committee held a  
roundtable discussion in June 2019. The Committee also issued a more general call 
for evidence on “Scotland and the UK Internal Market” which closed in February 2020. 
Further information, along with all submissions received, is available on the 
Committee’s website. 
 
6.  This work was paused following the receipt of written evidence and 
comparative research on Canada, the USA and Switzerland. More recently the 
Committee responded to the UK Government’s white paper consultation on the UK 
Internal Market which preceded the UK Internal Market Bill. 
 
7. On 12 August the Committee’s advisor, Professor Kenneth Armstrong, provided 
a briefing on the concept of an internal market. 

 
8. On 16 September the Committee took evidence on the Bill from two panels of 
witnesses. The meeting papers and official report are available on the Committee’s 
website. 
 

https://www.liverpool.ac.uk/law/staff/michael-dougan/
https://www.cardiff.ac.uk/people/view/609350-foreman-peck-james
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116038.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113300.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113987.aspx
https://www.parliament.scot/S5_Finance/Reports/FCC_Consultation_Response_to_the_UK_Gov_Internal_Market_White_Paper.pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Briefing(1).pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/101355.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/101355.aspx
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The Bill 
 
9. The Bill’s purpose is set out as follows- 

 
“To make provision in connection with the internal market for goods and services 
in the United Kingdom (including provision about the recognition of professional 
and other qualifications); to make provision in connection with provisions of the 
Northern Ireland Protocol relating to trade and state aid; to authorise the provision 
of financial assistance by Ministers of the Crown in connection with economic 
development, infrastructure, culture, sport and educational or training activities and 
exchanges; to make regulation of the provision of distortive or harmful subsidies a 
reserved or excepted matter; and for connected purposes.” 

 
Legislative Consent  
 
10. The Explanatory Notes confirm that all parts of the Bill trigger the need for 
legislative consent and they provide information at paragraphs 74-83 on how the Bill 
impacts on devolved competence.   
 
11. It is expected that the Scottish Government will lodge a Legislative Consent 
Memorandum in the Scottish Parliament within the next week.  
 
 
 

Committee Clerks 
September 2020 

  

https://publications.parliament.uk/pa/bills/cbill/58-01/0177/en/20177en.pdf
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ANNEXE A 
Briefing Paper 

United Kingdom Internal Market Bill: Implications for Devolution 
Professor Michael Dougan, University of Liverpool; 15th September 2020 

 
1. This briefing paper examines those provisions of the United Kingdom Internal 

Market Bill (“UKIM” / “the Bill”) specifically relating to internal UK trade; together 
with their potential impacts upon the devolution settlements in Scotland and Wales.   
 
The Bill contains other important and controversial provisions: e.g. permitting the 
UK Government directly and deliberately to breach key provisions of the legally 
binding Withdrawal Agreement insofar as it relates to Northern Ireland; e.g. 
allowing the UK Government to dispense new public funding across the entire UK 
regardless of the existing devolution arrangements; e.g. concerning the reservation 
to the UK Parliament of powers relating to the control of public subsidies.  However, 
those issues are not addressed in this briefing paper. 

UKIM: Background and Context 
2. The regulation of internal UK trade was not considered a significant issue or 

problem until the UK’s decision to leave the European Union (including the 
Customs Union and the Single Market).  After all, when the UK first joined the 
European Economic Communities, there was no system of devolution allowing 
Scotland or Wales to engage in their own distinctive legislative activities.  And when 
devolution did occur in the late 1990s, the application of common EU rules helped 
to structure not only the UK’s trade relations with other Member States but also the 
internal operation of the UK market itself.  
 

3. However, the UK’s withdrawal from the EU now makes it important to decide how 
far regulatory differences across the constituent territories of the UK will impact 
upon internal trade in goods and services.   

 
On the one hand, the problem is most certainly genuine: in any state where 
autonomous regulatory competences are allocated to different territories, the 
resultant legislative divergences are capable of creating barriers to trade and 
distortions of competition that need to be addressed and managed.   
 
On the other hand, it is also true that the precise scale of this problem remains (for 
the time being) uncertain – not least given the novelty of the situation now facing 
the UK, in which the definition and functioning of the UKIM is only one of a number 
of relevant but open variables.   
 
However, there are sound reasons to believe that the issue of UK regulatory 
divergence, and the consequent need for internal market management, will indeed 
become a real and practical matter: after all, the UK Government has itself 
promised that Brexit will lead to a significant expansion in devolved competences; 
while the UK’s rejection of any close future relationship with the EU means that 
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there will be no coherent external reference point for the future evolution of internal 
UK trade.  
 

4. Different theories of cross-border trade offer very different views about how far 
regulatory differences between constituent territories should be regarded as a 
“problem” that needs to be addressed.  Moreover, trade law provides us with a 
“toolkit” of different principles that can be employed – in different combinations and 
to different degrees – in order to manage potential disruption to cross-border trade 
in goods or services.  For example, harmonisation of laws is very effective at 
removing barriers to trade and distortions of competition, since it establishes 
common rules for the participating territories – though for that reason, it comes with 
considerable costs in terms of accommodating different preferences and 
respecting local democracy.   
 

5. In the absence of harmonisation, two major principles provide alternative solutions 
to the problem of cross-border trade.  First, non-discrimination between domestic 
and imported goods / services.  Such discrimination may be direct (the application 
of a blatant criterion that places imports at a disadvantage, e.g. imports must bear 
a label that domestic goods need not); or indirect (the application of a prima facie 
neutral criterion that nevertheless places imports at a particular disadvantage in 
practice, e.g. service providers must speak a certain language, have a certain 
qualification or reside in a particular locality).   

 
Non-discrimination is generally seen as a “baseline” requirement for cross-border 
trade: it eliminates blatant inequalities.  But it does not tackle the core problem of 
cross-border trade, i.e. that the mere existence of different rules (even if neither 
directly nor indirectly discriminatory) has the effect of partitioning the market along 
territorial lines. 
 

6. That is why the second major alternative to harmonisation, as provided by our trade 
law “tool box”, is so important.  Mutual recognition is the principle that, if good or 
service X is lawful in Territory A, then good or service X should also be capable of 
lawful provision in Territory B – even if the latter has different regulatory standards 
and still expects its own producers / providers to respect them.   
 
Mutual recognition is an extremely effective tool for promoting cross-border trade: 
after all, it successfully addresses many (non-discriminatory) barriers to trade; and 
does so without the need for regulatory harmonisation.  But mutual recognition is 
also a more controversial trade principle: it means that Territory B has to live with 
the practical consequences (in terms of freely imported goods and services) that 
result from other territories following different and indeed lower regulatory 
standards.  In practice, cross-border trade based on mutual recognition might 
remove barriers to trade while exaggerating distortions of competition; as well as 
significantly limiting Territory B’s ability to enforce its own economic and social 
preferences even within its own jurisdiction. 
 

7. For that reason, many trade systems that rely on mutual recognition (including, 
most notably, the EU Single Market) also incorporate multiple safeguards into its 
application.  In particular: the system needs to carefully define the scope of the 
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rules / choices that should be amenable to mutual recognition in principle (e.g. 
excluding various public services).  Moreover: the system needs to accommodate 
an appropriate range of justifications, so that Territory B can indeed insist upon 
enforcing its better / higher regulatory standards against incoming goods / services 
in practice (eg to protect public health, the environment, consumers and workers 
etc). 
 

8. In addition, any given trade system needs to address a series of related questions, 
over and above which precise trade law principles it wishes to employ and adapt 
from the standard “toolkit”.  That is particularly true when mutual recognition is 
involved: the duty of Territory B to accept the extra-territorial effects of choices 
made by Territory A, implies the need for a high level of mutual trust: e.g. that 
Territory A will not engage in unfair competition; or, e.g. that Territory A can be held 
to account for breaking the “rules of the game”.   

 
9. So the EU system, for example: places heavy emphasis on “flanking” policies to 

prevent unfair competition based on social dumping through the lowering of labour 
/ environmental / consumer standards etc; and also on the existence of 
independent and impartial decision-making and dispute resolution processes, so 
that each Member State has confidence in the rules being defined and then applied 
equally and fairly.  For those reasons, the Member States are also confortable with 
the Single Market rules having a strong system of legal enforceability: they can be 
invoked directly before the national courts, to challenge decisions that unlawfully 
breach the Single Market rules.  

 
10. Finally, it is crucial that the principles of trade law chosen from our standard 

“toolbox” take into account the unique features of the specific internal market under 
consideration.  The needs and preferences of the US are very different from those 
of Australia; while the situation of and challenges facing Canada are very different 
from those of and facing the EU.  

 
11. In the context of the post-Brexit UKIM, the overriding and undeniable feature that 

needs to be recognised and addressed is, of course, the relative size of the English 
population and economy; as well as the political and constitutional dominance of 
the Westminster Parliament over other parts of UK.  Principles that might work well 
in an internal market such as the EU will simply not operate in the same manner in 
the context of the UK.   

 
For example: an extensive system of mutual recognition (wide scope of application, 
limited scope for derogations) means that – whatever the competences of the 
devolved institutions on paper – the ability of English goods and services freely to 
access the markets in Scotland or Wales will make it much more difficult in practice 
for the devolved institutions to adopt or enforce different / higher regulatory 
standards of their own.  Such standards will effectively disadvantage domestic 
producers / suppliers; while the potential scale of English imports would, in many 
circumstances, simply negate any prospect of Scotland or Wales delivering on their 
desired public interest objectives. 
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12. For those reasons, any UKIM “toolkit” should really incorporate proper and effective 
safeguards for the devolved institutions – enabling the latter to adopt different 
economic and social choices without the risk, not so much that London might 
directly and formally overrule them at will, as that the free market access of English 
goods or services might simply render autonomous devolved choices redundant in 
practice.  Otherwise, there is a serious risk that the UKIM will not merely reflect but 
positively reinforce and indeed magnify the empirical and constitutional facts of 
English dominance within the UK. 

 
The legal “toolkit” proposed under the UKIM Bill: Key market access principles  
 
13. Yet that is precisely the internal market model that the UK Government has 

proposed under its UKIM Bill: strong principles of mutual recognition, applying 
across large sectors of the economy, with strictly limited opportunities for the 
devolved institutions to enforce their own divergent laws against English imports.  
 

14. This briefing paper will not seek to explain or analyse all of the Bill’s provisions in 
detail.  Instead, we will highlight the key features of the UKIM as proposed under 
the Bill; then offer a series of (hypothetical) examples to illustrate the UKIM’s 
potential operation – using the provisions on trade in goods as our primary 
reference point.  The proposals relating to trade in services, as well as the mutual 
recognition of professional qualifications, will not be addressed as such – though 
many of the same issues / criticisms obviously also arise in relation to those 
provisions.   
 

15. The principles applicable to trade in goods can be summarised as follows: 
 
 In the field of goods, the Bill proposes a system of UK market access based on 

the principles of mutual recognition (applicable to certain categories of rules) 
and non-discrimination (applicable to other categories of rules).  The Bill 
contains specified restrictions on the scope of application of those market 
access principles, e.g. they only apply to sales / supplies of goods in the course 
of a business; do not apply to sales / supplies of goods made in the exercise of 
public functions; do not apply to powers of taxation; and are without prejudice 
to the specific regulatory regime applicable to chemicals.  
  

 The principles of mutual recognition and non-discrimination are largely 
prospective in effect: they would not apply to existing rules that would otherwise 
be caught by the Bill’s system of UK market access.  However, the Bill would 
kick in, if and when any existing provisions are amended in a significant way; 
and will obviously apply to any new regulatory requirements introduced by the 
competent authorities.  That creates a powerful disincentive to engage in legal 
reform or innovation, in response to changing economic or social challenges or 
preferences. 

 
 For new or substantially amended rules, the main market access principle is 

mutual recognition.  The latter will apply to all rules governing (what in EU law 
terms would effectively be known as) product requirements: regulatory 
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standards affecting issues such as ingredients, composition, packaging and 
labelling.  Here, the Bill offers only very limited opportunities for Scotland etc to 
insist upon applying its own standards to English etc imports: mutual 
recognition can be denied only to prevent the spread of pests / diseases / 
unsafe foodstuffs; and even then, only under strictly controlled conditions, e.g. 
the potential spread must pose a serious health threat, in respect of which the 
Scottish authorities have provided an adequate, evidence-based assessment, 
demonstrating also that the relevant measures can reasonably be considered 
necessary to address that threat.  There is no wider system of justifications or 
derogations, e.g. even for general threats to public health; let alone issues such 
as environmental, consumer or employment protection. 

 
 Besides the core principle of mutual recognition, the Bill also provides for the 

principle of non-discrimination to apply to another body of new / amended rules, 
i.e. not those governing product requirements per se; but instead (what in EU 
law terms would effectively be known as) selling arrangements such as 
advertising regulations, shop restrictions, licensing requirements, 
transportation and storage requirements etc.  Here, if there is direct 
discrimination against other UK goods, it can only be justified on the grounds 
of a “public health emergency” posing an “extraordinary threat” to human 
health.  If there is indirect discrimination against other UK goods, then it can be 
justified if the measures can reasonably be considered a necessary means to 
protect either human / animal / plant health or public safety / security – taking 
into account, e.g. the availability of alternative measures. 

 
 Although the Bill says that only specific provisions should be directly legally 

enforceable (i.e. at the behest of an individual trader invoking the UKIM rules 
before the domestic courts), the proposals would indeed give direct legal effect 
to the principles of mutual recognition and non-discrimination, i.e. so as to 
render any offending Scottish etc restrictions inapplicable to / unenforceable 
against protected traders / providers.   

 
 Moreover, large parts of the UKIM system are subject to amendment by the UK 

Government in the exercise of delegated powers conferred under the Bill.   
 

In some situations, UK Government ministers are obliged to consult the 
devolved institutions before exercising their powers, e.g. when proposing to 
change the definition of rules which are subject to either the mutual recognition 
or the non-discrimination principle.   
 
In other situations, the UK Government may alter the UKIM rules without any 
obligation even to consult the devolved institutions, e.g. when proposing to 
change the range of justifications available in respect of a refusal of mutual 
recognition, or in respect of direct or indirect discrimination. 

 
Examples to illustrate potential operation of UKIM principles 
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16. The potential application of the Bill’s core market access principles can usefully be 
illustrated through some (hypothetical) examples.  These examples are intended 
merely to illustrate the scheme and operation of the Bill; they do not purport to 
reflect actual devolved competences or actual / planned legislation. 
 

17. Example One: Scotland has rules on minimum alcohol pricing but now wants 
to introduce a higher minimum price or to change the basis for the 
calculation 

 
 Since the UKIM rules are largely prospective and do not apply to existing rules 

regulating the sale of goods unless those rules are substantively amended, we 
would need to decide whether the change in price / basis of calculation amounts 
to a substantive amendment.  But arguably, any change in the scope or intensity 
of an existing regulation would / should automatically be considered 
substantive.  
 

 Assuming the amendments are indeed substantive, the new rules will become 
governed by the UKIM principles.  That immediately raises an important 
question: are minimum price controls to be considered (in effect) a product 
requirement subject to full mutual recognition; or (in effect) a selling 
arrangement subject only to non-discrimination?   

 
The Bill is not explicit on this.  However, it would be entirely orthodox (in trade 
law terms) for minimum price controls to be characterised as a form of product 
requirement: to regulate the minimum price of a good is to determine one of its 
inherent characteristics, essential for that particular good to be placed lawfully 
on the market, in a manner directly akin to prescribing rules about its 
composition, packaging or labelling. 

 
 Assuming a minimum price control would be classified (in effect) as a product 

requirement and therefore fully subject to the principle of mutual recognition: 
imported English alcohol would not have to comply with any new Scottish 
requirements.  

 
 Once the mutual recognition obligation applies, there is virtually no scope for 

Scotland nevertheless to justify applying its new rules to English imports: 
mutual recognition can only be set aside on the basis of serious health threats 
arising from the internal movement of pests / diseases / unsafe foodstuffs.   

 
 So the basic effect of the UKIM would be to act as a powerful disincentive for 

Scotland to change its existing rules on minimum alcohol pricing, since any new 
rules might end up applying only to domestic goods, not English imports – and 
given the nature of the UK economy, that would effectively destroy the 
functioning of Scotland’s entire regulatory system.  

 
18. Example Two: Scotland wants to introduce a ban on the sale of products 

packaged using single use, non-recyclable plastic 
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 Since this is a new regulatory requirement, it would immediately become 

subject to the market access commitments contained in the UKIM rules. 
 

 This time, rules governing packaging would clearly be classified (in effect) as a 
product requirement and therefore fully subject to the principle of mutual 
recognition.  So: imported English goods would not have to comply with the new 
Scottish requirements; and there is no relevant ground for Scotland to derogate 
from its mutual recognition obligation under the legislation. 

 
 So the basic effect of the UKIM would be a powerful disincentive for Scotland 

to exercise a devolved competence to regulate packaging on environmental 
grounds, since any new rules would end up applying only to domestic goods, 
not English imports.  Again, that would effectively render the entire regulatory 
objective and scheme inoperable. 

 
19. Example Three: Scotland wants to introduce a requirement that fireworks 

may only be purchased over-the-counter from licensed premises with proof 
of age 

 
 Since this is a new regulatory requirement, it would immediately become 

subject to the market access commitments contained in the UKIM rules.  But 
since it is not (in effect) a product requirement, it will not be governed by the 
principle of mutual recognition. 
 

 Instead, rules governing manner and place of sale (including a licensing 
requirement) would be governed by the principle of non-discrimination.  The 
proposed rules do not directly discriminate against goods from England: on their 
face, they apply to all fireworks, regardless of origin.  So the question is: might 
they instead indirectly discriminate against English imports?  

 
 It is arguable that, by depriving English suppliers of their ability to sell goods to 

Scottish customers via the internet, the proposed Scottish rules place English 
goods at a particular disadvantage and have an adverse impact upon 
competition within the UKIM.  However, the Bill calls for a complex economic 
analysis to verify those claims (see further below). 

 
 Assuming that the Scottish restrictions do indirectly discriminate against English 

goods, Scotland would then have a limited opportunity to justify its rules: can 
they reasonably be considered a necessary means to protect human health or 
public safety? 

 
 For those purposes, the Bill asks whether alternative options are available to 

protect health or safety.  Traders might argue, e.g. that Scotland must also allow 
internet sales, where the online supplier is able to verify the customer’s age 
using reliable technological means. 
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 This example illustrates how Scottish rules might well end up being legal and 
enforceable – but they must still be scrutinised according to the UKIM rules, 
including a complex assessment of their potential market effects and public 
interest goals.  

 
Some key lessons to draw about the UKIM proposals 
 
20. The fact that the Bill’s principles are largely prospective but will apply to new rules 

as well as existing rules which are amended in any substantive way creates a 
significant disincentive to engage in legal reform or regulatory innovation.   
 

21. Where the Bill does apply, its rules are based on a strong market dynamic: they 
have a wide scope of application, provide strict guarantees of market access 
capable of overriding / bypassing local regulatory choices, and offer only limited 
opportunities for exclusion or justification.  

 
22. Even in the best of circumstances, the proposed UKIM rules would generate 

significant deregulatory pressures – making it much more difficult for one territory 
to choose / justify / enforce stricter levels of public regulation, in any situation where 
another territory follows more lax standards. 

 
23. But in the particular context of the UK economy, the Bill’s principles and resultant 

pressures will simply not operate in a neutral manner across the constituent 
territories.  Taming England’s relative size and power would challenge any internal 
market system.  Instead, the Bill’s planned regime would positively magnify 
England’s inherent advantages yet further and risk rendering the exercise of many 
devolved powers redundant in practice.  After all: English choices would be able to 
produce their full effects within Scotland and Wales, on a scale that could simply 
overwhelm the latter’s own preferences.   

 
24. Moreover, the Bill also needs to be viewed within its wider regulatory and 

constitutional context.  Unlike the EU system: there are no guarantees that the 
UKIM will operate according to certain minimum common standards in fields such 
as health, environment, consumer and employment protection.  Indeed, the Bill is 
explicit that a good marketed in England even in the total absence of any relevant 
public interest regulation, is still entitled to benefit from the principle of mutual 
recognition when it comes to sale or supply in Scotland.   

 
And again unlike the EU system: there is no attempt to combine the new UKIM 
principles with reforms to the UK’s overall governance structures, e.g. so as to 
create more independent and impartial fora for decision-making and dispute 
resolution between the constituent territories.   
 
Conversely, the conferral of direct legal enforceability upon the core market access 
principles contained in the Bill can only serve to render its potential impacts and 
problems even more potent in practice – certainly compared to a system wherein 
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the management of internal trade barriers might indeed be reserved to a system of 
inter-institutional dialogue and dispute resolution.   

 
25. So on paper, devolution might continue to look the same.  Indeed, it might even 

look more extensive (as the UK Government has repeatedly promised after Brexit).  
But in practice, the operation of the UKIM has real potential to limit the capacity of 
the devolved institutions to pursue different economic or social choices from those 
made in London. 

 
Other issues arising from the UKIM Bill 
 
26. Besides those “big picture” issues raised by the Bill for devolution, the UK 

Government’s UKIM proposals also raise a series of more technical – though still 
relevant and important – questions about the detailed operation of the core market 
access principles.  
 

27. For example: the definition of indirect discrimination is not the same as that 
generally used elsewhere in the EU or UK legal system.  Rather than employing a 
relatively mechanical legal test (is the rule likely to affect more imports than 
domestic goods, and does it place imports at a relative disadvantage compared to 
domestic goods?), the Bill’s definition of indirect discrimination incorporates a 
surprising and complex economic assessment of the relevant markets and their 
competitive conditions.  That sort of test is especially burdensome, when one 
considers that it must be used by the courts to decide whether or not any given 
rule is or is not indirectly discriminatory – and therefore whether or not that rule 
should be legally enforceable or unenforceable against any given trader.   

 
28. Similar problems of excessive complexity and uncertainty apply also in relation to 

the Bill’s proposed exclusions from the principle of mutual recognition: individual 
traders would be able to call upon the courts to evaluate, e.g. whether the potential 
movement of a pest / disease from England would pose a serious health threat in 
Scotland, whether the Scottish authorities have provided an adequate, evidence-
based assessment for their actions, and whether the relevant measures can 
reasonably be considered necessary to address the relevant threat. 

 
29. In any case, the Bill would also benefit from clarification of certain provisions.  We 

mentioned above the failure explicitly to categorise minimum price controls as 
either (in effect) product requirements subject to full mutual recognition or (in effect) 
selling arrangements subject only to non-discrimination.  And there will surely be 
other situations in which the courts will be called upon to decide where / how to 
classify a particular type of regulatory requirement.   

 
And yet even such guidance as is offered by the Bill might make it difficult to extract 
a coherent and persuasive “trade theory” that will help to understand and apply the 
UKIM’s core distinctions and provisions.  For example, provisions concerning the 
inspection, assessment, registration, certification, approval or authorisation of 
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goods appear to be listed simultaneously as falling within the scope of (in effect) 
product requirements subject to full mutual recognition and (in effect) selling 
arrangements subject only to non-discrimination – yet they cannot be covered by 
both rules, since the Bill explicitly seeks to distinguish and separate the two 
categories, giving mutual recognition priority over non-discrimination in the 
process.  So what can be the statutory intention here? 

 
How might the Bill be improved? 
 
30. It is arguable that the underlying problems affecting the UKIM Bill lie in its apparent 

starting assumption: that regulatory differences capable of creating any barrier to 
trade are inherently objectionable and must be suppressed in practice.  By 
contrast, this briefing paper has argued that the real problem with the UKIM is not 
the ability of Scotland or Wales to do certain things differently; the real problem is 
the sheer empirical fact that, without proper constraints and processes, a strong 
UKIM system will magnify England’s existing economic and constitutional 
dominance yet further – and do so to the clear cost of the existing devolution 
settlements. 
 

31. Even as it stands, the proposed system could be improved in several ways.  For 
example: the legislation could include a much wider system of derogations and 
justifications, allowing an individual territory to refuse mutual recognition where its 
local regulations are justified for the protection of a much broader range of public 
interest objectives – including the twin grounds of environmental and consumer 
protection, that occupy such a central role in the management of trade within other 
internal markets such as the EU Single Market.  

 
32. Going further, one might propose that the unique characteristics of the UKIM are 

best reflected in avoiding a system of direct legal enforceability at the behest of 
individual traders / providers; in favour of an effective system of pre-legislative 
dialogue between the competent authorities from across the UK – allowing 
potential internal trade problems to be identified and resolved even before they 
arise; while insisting that any potential barriers which are eventually enacted in law 
must then be accepted as a fact of economic and regulatory life by all relevant 
traders and providers. 

 
33. Ideally, there would also be an agreed definition of the minimum “flanking policies” 

required to prevent principles such as mutual recognition from morphing into a tool 
for unfair trade practices and harmful social dumping.  The existing constitutional 
fundamentals of the UK might (as ever) make it difficult to enforce such agreed 
minimum standards in the face of a Westminster Parliament determined to legislate 
otherwise and regardless of the consent of Scotland or Wales.  But a common 
definition of minimum regulatory standards could still provide the basis for decision-
making and dispute resolution within a system of pre-legislative inter-institutional 
dialogue.   
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SUBMISSION FROM DR EMILY LYDGATE AND CHLOE ANTHONY, 
UNIVERSITY OF SUSSEX 

1. What is the UK internal market? 

Until Brexit, the UK internal market could be understood in terms of the rules and 
principles of the EU internal market which underpinned it. With few exceptions, the EU 
internal market provides for frictionless trade between EU Member States. For goods, 
this means that there are no tariff duties - or checks - and no need for Member States 
to undertake regulatory compliance or certification procedures beyond what they do 
domestically. The EU achieved this by harmonising a great deal of its Members’ 
standards for product safety and public protection. Goods regulated by standards that 
are not harmonised circulate freely due to the principle of mutual recognition. Within 
this framework, UK nations upheld a system of divergence and harmonisation that 
safeguarded free movement of goods, with narrow exceptions (such as checks on live 
animals between Great Britain and Northern Ireland). 

Some post-Brexit legislation diverges from this model in ways which have the potential 
to undermine unfettered trade between UK nations. For food safety, including 
pesticides approval, pesticides Maximum Residue Levels (MRLs), GMO authorisation 
and labelling, food additives and microbiological food safety (better known as 
chlorinated chicken), post-Brexit secondary legislation departs from harmonisation 
that would have been required under EU single market rules by conferring powers to 
amend and make future laws to UK Government ministers for England, Welsh 
ministers for Wales and Scottish ministers for Scotland (Northern Ireland will remained 
aligned with the EU, following the Withdrawal Agreement 2019).1 
As Northern Ireland’s continued alignment with the EU under the Withdrawal 
Agreement illustrates, regulatory alignment is an important component of frictionless 
trade. The new regulatory framework poses a risk of fragmentation and resultant intra-
UK trade barriers. For example, EU rules would have prevented a devolved nation 
from approving chlorinated chicken, or pesticides or GMOs that were banned at the 
EU level – in the new legislation, these controls have been removed. 
Routes to ensure the continuation of UK-wide harmonisation include voluntary 
agreement, an issue we address in Q. 4, or the central UK Government invoking 
powers under Section 12 of the EU Withdrawal Act (2018), which we address in Q. 6. 
Barring these, the UK could maintain a frictionless internal market by incorporating a 
principle of mutual recognition, which requires that, unless a country can prove that an 
imported product does not meet its standards on public safety, health or the 
environment, standards are presumed equivalent. As permitted divergence is greater, 
this would mean losing a greater degree of control over goods regulation from other 
nations of the UK.  
To eliminate trade frictions, another option would be to rely upon labelling 
requirements in areas of divergence, which would not prevent these products from 
circulating but rely upon consumer preferences. Finally, devolved nations could try to 
minimise trade disruption by undertaking regulatory checks (to e.g. ensure that goods 
                                            
1 For a more detailed legislative analysis, see: Lydgate, E, Anthony, C and Millstone, E, ‘Post-Brexit 
food safety legislation and trade: the devil in the details’, UKTPO Briefing Paper 37, October 2019, 
available at: https://blogs.sussex.ac.uk/uktpo/files/2019/10/UKTPO-Briefing-Paper-37.pdf 
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imported from England met differing Scottish requirements) away from the border as 
much as possible. However this latter option would still require businesses in some 
cases to produce separate product lines complying with different regulatory 
requirements within the UK, which would be commercially damaging.  
 

1. How will international treaties, including trade deals, impact on the UK 
internal market?  

 
Trade negotiations drive changes to UK domestic legislation. They thus provide a 
catalyst for internal market disruption, particularly given Scotland’s intent to maintain 
alignment with EU regulation. Again, the example of food safety is instructive. The US 
approach differs notably from that of the EU, and it has made clear that aligning UK 
rules and processes with those of the US is a key negotiating objective, which would 
encompass changes to regulation in virtually all of the areas we outlined above.2  
In the context of continued uncertainty over the role of devolved nations in trade 
negotiations, it is possible that the UK Government would manage different positions 
between Scotland and England by allowing Scotland to avoid concessions made by 
the rest of the UK and maintain EU alignment. This would result in different regulatory 
systems and catalyse a set of challenges similar to that facing the UK in its trade 
relations with Northern Ireland. Alternatively, the central UK Government in 
Westminster could conclude a trade deal with the US and attempt to impose the 
outcome onto Scotland through e.g. EU Withdrawal Act (2018) Section 12 (further 
discussed in Q. 6). Such a move would be toxic in the context of already fragile 
relations between England and Scotland. The political question of whether a UK-US 
trade agreement merits the dissolution of the internal market is one that should be 
explicitly addressed.3 
In order to avoid these outcomes, the UK Government would need to depart from the 
Constitutional Reform and Governance Act 2010 (CRAG Act) and the Concordat on 
International Relations and provide devolved nations with a much stronger oversight 
over trade negotiations, including the power to shape negotiating objectives. A role for 
the devolved nations is not provided for in the negotiation or scrutiny of international 
trade agreements. A report by the Constitution Committee in 2019 recommended the 
devolved governments should be 'effectively involved' in treaty negotiations in order to 
ensure their competences are respected, proper reflection of their interests and in 
acknowledgement of their role in implementing international obligations.4 Further, 
while the CRAG Act provides for limited scrutiny of treaties by Parliament, it does not 
require Parliament's approval.  
 

                                            
2 See the US Trade Representative’s objectives for a UK trade negotiation: 
https://ustr.gov/sites/default/files/Summary_of_U.S.-UK_Negotiating_Objectives.pdf 
3 Lydgate, E, Anthony, C, Millstone, E, ‘Destruction of the Union: Too high a price to pay for a US trade 
agreement’, UKTPO Briefing Paper 38, December 2019, available at 
https://blogs.sussex.ac.uk/uktpo/files/2019/12/BP-38-A.pdf 
4 Select Committee on the Constitution, Parliamentary scrutiny of treaties (House of Lords April 2019) 
HL Paper 345, para 141. 
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2. What are the priorities and challenges for Scottish businesses and 
organisations in operating within a UK internal market? 
 

If the UK is unable to come up with common regulatory frameworks in areas necessary 
to achieve frictionless trade, there is a possibility that different regulatory requirements 
will apply in each UK nation. Scottish exporters to the UK in affected sectors, such as 
agriculture, would face new regulatory barriers.   
 

3. What institutional structures will be required to administer and enforce 
the UK internal market? 

 
As well as establishing legal principles for the EU single market, including subsidiarity, 
proportionality, harmonisation and mutual recognition, the EU also developed 
institutional structures which underpinned the UK internal market. The UK ‘devolution 
settlement’ sets out reserved and devolved competences5, however there is no neutral 
body similar to the European Commission to make legislative proposals or monitor 
compliance and the UK courts have not had a similar court to the Court of Justice of 
the European Union in interpreting and enforcing such rules. 
Brexit makes clear that there is a need for new institutional structures to govern the 
UK internal market, and specifically to give more powers to devolved nations through 
a federalist structure. Federal models, such as that of Germany, are instructive with 
regard to the institutional structures designed to administer and enforce internal 
markets. 
Current arrangements for decision-making between the four UK nations are well-
recognised to be ineffective and underdeveloped. The Joint Ministerial Committee 
(JMC), established under the Memorandum of Understanding (MoU) between the UK 
Government and devolved administrations in 2013, provides for the 'central 
coordination' of reserved and devolved responsibilities.6 The UK Government and 
devolved administrations have agreed to develop UK-wide 'common frameworks' to 
combat some of the problems identified above, however this process has not proven 
successful to date.7 The UK Government's latest assessment set out an action plan 
consisting of five phases for the establishment of common frameworks and identifies 
160 areas where common frameworks may be required, however the process has 
stalled in phase 2 (detailed policy development).8 This underscores the need for 

                                            
5 The Scotland Act 1998; the Government of Wales Act 1998; the Northern Ireland Act 1998. 
6 Devolution Memorandum of Understanding and Supplementary Agreements (October 2013) 
<https://www.gov.uk/government/publications/devolution-memorandum-of-
understanding-and-supplementary-agreement>. 
7 Joint Ministerial Committee (EU Negotiations) Communique (16 October 2017) 
<https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
ment_data/file/652285/Joint_Ministerial_Committee_communique.pdf>. 
8 Cabinet Office, Revised frameworks analysis: breakdown of areas of EU law that intersect with 
devolved competence in Scotland, Wales and Northern Ireland (April 2019) 

<https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
ment_data/file/792738/20190404-FrameworksAnalysis.pdf>. 

https://www.gov.uk/government/publications/devolution-memorandum-of-understanding-and-supplementary-agreement
https://www.gov.uk/government/publications/devolution-memorandum-of-understanding-and-supplementary-agreement
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/652285/Joint_Ministerial_Committee_communique.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/652285/Joint_Ministerial_Committee_communique.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/792738/20190404-FrameworksAnalysis.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/792738/20190404-FrameworksAnalysis.pdf


FCC/S5/20/21/1 
 

18 
 

respect of the principle of legislative consent, and genuine and intense efforts to 
collaborate on developing new institutional structures, as the most essential first steps. 
 

4. What mechanisms should be available to challenge ‘unfair’ internal 
market practices? 

 
It would be desirable for the UK to maintain a harmonised approach to trade remedies 
and subsidies, in order to avoid high tariffs in the form of remedies and countervailing 
duties being imposed on goods moving between UK nations.   
 

5. What will be the impact of the UK internal market on devolved powers? 
 
The prospect of an internal market that is developed and enforced through 
Westminster has rightly made devolved nations nervous. The EU Withdrawal Act 2018 
confers a power for UK Ministers post-Brexit to make secondary legislation that may 
redefine the powers of the devolved administrations.9 This controversial provision 
creates a mechanism for the UK Government to legislate for the UK as a whole in 
areas previously devolved, subject to the consent of the devolved nations and certain 
time limits. The UK Parliament will 'not normally' legislate on devolved matters without 
the consent of the devolved administrations, however this political convention is not 
legally binding, and it is ultimately for the UK Parliament to legislate on any issue.10 
However, as we noted in above Q 1, the picture appears mixed in terms of the 
devolution of powers. Post-Brexit secondary legislation gives powers previously 
exerted at the EU level to devolved nations. For example, regulatory processes 
undertaken at the EU level, such as approving new active substances for pesticides 
and new GMOs, will be carried out by devolved nations after the transition period.11  
As efforts to agree common frameworks have stalled, it is unclear how the internal 
market will be constituted and what its impacts on devolved nations will be.  
 

6. What should be the role of the Scottish Parliament in relation to 
scrutinising the UK internal market? 

 
The points previously made suggest the need for a review of the constitutional 
settlement of the UK. Perspectives on how such a review is best conducted may range 
from a principle of minimum effort and reliance on the UK’s existing balance of powers 
to recommendations for comprehensive, collaborative and democratic reform 
processes. The role of the UK parliaments in holding the executives to account is 
essential in any case. Further powers for the devolved administrations and UK 

                                            
9 European Union (Withdrawal) Act 2018, section 12. 
10 Scotland Act 2016, section 2; Wales Act 2017, section 2. See also R (Miller) v Secretary of State for 
Exiting the European Union, paras 136-151. 
11 See note 1. 
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parliaments would provide for democratic legitimacy in contrast to the current UK 
Government strategy of consolidating power to the executive. 
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Finance and Constitution Committee 
 

21st Meeting, 2020 (Session 5), Wednesday 23 September 2020 
 

Trade Bill: Legislative Consent Memorandum 
 
Purpose 
 
1. This paper provides information relating to the Committee’s evidence session 
on the UK Government’s Trade Bill and the associated Scottish Government 
Legislative Consent Memorandum (“LCM”).  At this meeting the Committee will take 
evidence from two sets of witnesses as follows— 
 

• The Rt. Hon. Greg Hands MP, Minister of State for Trade Policy, UK 
Government. 
 

• Ivan McKee, Minister for Trade, Investment and Innovation, Reuben Aitken, 
Head of Trade Policy Division, Francesca Morton, Solicitor, and Steve Sadler, 
Head of Trade Strategy Team, Scottish Government. 

 
2. The Committee previously issued a call for evidence on the Bill which closed 
on 9 September. Three submissions were received and can be accessed on the 
Committee’s website. 
 
3. SPICe have published a blog which “explores what the UK Trade Bill is and 
what it means for the Scottish Parliament.” The blog can be accessed at— 
 

• https://spice-spotlight.scot/2020/09/03/the-uks-trade-bill-2019-21-and-
devolved-consent/ 

 
Trade Bill 2020 
 
4. The UK Government introduced the Trade Bill, in the House of Commons on 
19 March 2020 (“Trade Bill 2020”), in which it seeks to replace trade agreements the 
UK had as an EU Member State. The Explanatory Notes state that the Bill “provides 
key measures that are required as the UK Government develops its trade policy for 
the UK now it has left the European Union (EU).” 
 
5. These “key measures” include— 
 

• “A power to ensure that the UK can implement procurement obligations that 
will arise from the UK acceding to the Agreement on Government 
Procurement (GPA) in its own right and not as a member state of the 
EU…This power will allow the Government and devolved authorities to use 
the negative resolution procedure to implement changes to domestic law 
which will be necessary for the UK to meet and enforce obligations arising 
from its independent membership of the GPA. 

 

https://www.parliament.scot/S5_Bills/SPLCM-S05-44.pdf
https://www.parliament.scot/S5_Bills/SPLCM-S05-44.pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/115899.aspx
https://spice-spotlight.scot/2020/09/03/the-uks-trade-bill-2019-21-and-devolved-consent/
https://spice-spotlight.scot/2020/09/03/the-uks-trade-bill-2019-21-and-devolved-consent/
https://services.parliament.uk/Bills/2019-21/trade.html
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• A power to assist with the implementation of UK trade agreements with 
partner countries with which the EU has existing trade agreements as at 31 
January 2020. This power will allow the Government and devolved authorities 
to use the affirmative resolution procedure to implement changes to domestic 
law which will be necessary for the UK to meet obligations flowing from these 
agreements. 

 
• Provisions establishing a new body, the Trade Remedies Authority (TRA), to 

deliver the new UK trade remedies framework, and to enable the TRA to 
provide advice, support and assistance to the Secretary of State in connection 
with the conduct of international disputes, other functions of the Secretary of 
State relating to trade and functions of the TRA. The TRA may also provide 
advice, support and assistance in relation to international trade and trade 
remedies to others as it considers appropriate. 

 
• A power for HM Revenue and Customs (HMRC) to collect information on 

behalf of the Government to confirm the number of exporters of goods and 
services there are in the UK, and to enable the Government to identify those 
exporters for trade promotion purposes. 

 
• A power to establish a data sharing gateway between HMRC and other public 

and private bodies, so that those bodies, including the Department for 
International Trade, can discharge their public functions and access relevant 
data for research, monitoring and evaluation.” 

 
6. The Bill, and its accompanying Explanatory Notes, can be accessed at: 
https://services.parliament.uk/Bills/2019-21/trade/documents.html 
  
7. The UK Government considers that the Bill requires the legislative consent of 
the Scottish Parliament in relation to the following provisions— 
 

• Clause 1 – which provides a power for both UK and the Scottish Ministers 
(within devolved competence) to make regulations to implement the Agreement 
on Government Procurement;  

• Clause 2 – which provides a power for both UK and the Scottish Ministers 
(within devolved competence) to make regulations to implement qualifying 
international trade agreements;  

• Clause 9 – which provides that certain public authorities may disclose 
information for the purpose of facilitating the exercise by a Minister of the Crown 
of the Minister’s functions relating to trade;   

• Part 1 of the Bill also introduces schedules 1-3, which establish and constrain 
‘devolved competence’ for the purpose of the exercise of those powers. 

 
8. The then Minister for State in the Department for International Trade wrote to 
the Scottish Government Minister for Trade, Investment and Innovation on 18 March 
2020 seeking the Scottish Parliament’s consent to those clauses. The letter is 
available on the Parliament’s website at: 
https://www.parliament.scot/S5_Bills/DfIT_letter.pdf 
 

https://www.parliament.scot/S5_Bills/DfIT_letter.pdf
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9. The Bill completed its second reading in the Lords on 8 September but a date 
for House of Lords Committee Stage has yet to be announced. Further information on 
the passage of the Bill is available on the UK Parliament website at: 
https://services.parliament.uk/Bills/2019-21/trade/stages.html. 
 
Previous Trade Legislation 
 
10. The Trade Bill 2020 is broadly comparable in policy objectives and scope to a 
previous Trade Bill which was introduced in in the UK Parliament in November 2017 
(“Trade Bill 2017”) and for which legislative consent was also sought from the Scottish 
Parliament. 
 
11. The Scottish Government lodged an LCM in respect of the 2017 Bill which 
stated that it “cannot accept the restrictions on the exercise of its competence in 
devolved areas” in the Bill as introduced and “cannot recommend that the Scottish 
Parliament gives consent, even conditionally, to the Bill in its current form.”1  

 
12. The Committee reported its views on the Trade Bill 2017 LCM on 31 October 
2018. In its report on the LCM2 the Committee recommended that unless a “voluntary 
political agreement can be reached for all the governments of the UK not to bring 
forward legislation in areas where common frameworks are likely to be needed then 
the Section 12 restriction should be removed.3” This recommendation refers to section 
12 of the European Union (Withdrawal) Act which placed restrictions on the power of 
Scottish ministers to amend direct retained EU legislation in certain devolved areas. 

 
13. The Committee further stated that “if such an agreement cannot be reached 
and the section 12 restrictions continue to apply…then the Committee recommends 
that the Scottish Parliament does not consent to these clauses.4” 
 
14. As the Scottish Government explains in its LCM on the Trade Bill 2020,  

 
“The Trade Bill 2017 contained a provision which prohibited the devolved 
authorities from using the powers in clauses 1 and 2 (i) to modify retained direct 
EU legislation or anything which is retained EU law by virtue of section 4 of the 
European Union (Withdrawal) Act 2018 or (ii) in ways that would be inconsistent 
with any modifications to retained EU legislation and retained EU law which the 
UK Government has made.   
 
This provision does not appear in the Trade Bill introduced on 19 March 2020.” 
 

15. The 2017 Trade Bill did not complete its passage through the UK Parliament 
and fell when the parliamentary session ended in Autumn 2019. 
 
                                            
1 https://www.parliament.scot/S5_Bills/SPLCM-S05-12-2017.pdf 
2https://sp-bpr-en-prod-cdnep.azureedge.net/published/FCC/2018/10/31/Report-on-Trade-Bill-
LCM/FCC-S5-18-11.pdf 
3 Alexander Burnett MSP, Murdo Fraser MSP and Adam Tomkins MSP dissented from this paragraph 
4 Alexander Burnett MSP, Murdo Fraser MSP and Adam Tomkins MSP dissented from this paragraph. 

https://services.parliament.uk/Bills/2019-21/trade/stages.html
https://sp-bpr-en-prod-cdnep.azureedge.net/published/FCC/2018/10/31/Report-on-Trade-Bill-LCM/FCC-S5-18-11.pdf
https://www.parliament.scot/S5_Bills/SPLCM-S05-12-2017.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/FCC/2018/10/31/Report-on-Trade-Bill-LCM/FCC-S5-18-11.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/FCC/2018/10/31/Report-on-Trade-Bill-LCM/FCC-S5-18-11.pdf
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Scottish Government Legislative Consent Memorandum 
 
16. The Scottish Government lodged a Legislative Consent Memorandum (LCM) 
on the Trade Bill 2020 on 18 August 2020. The LCM can be accessed at: 
https://www.parliament.scot/S5_Bills/SPLCM-S05-44.pdf 
 
17. The LCM states that “the Scottish Government accepts that, having left the EU, 
it is necessary to maintain continuity in trading relationships, and ensure continued 
access to government procurement markets as far as possible. The Scottish 
Government therefore agrees the need for provisions which seek to achieve that, not 
least to provide much needed continuity for businesses, employees and consumers.”  
 
18. The LCM goes on to make clear that, although the Trade Bill 2017 prohibitions 
on devolved authorities, as set out above, have been removed from the Trade Bill 
2020, the Scottish Government still has “concerns about the content and coverage of 
the Bill” and these are described in paragraphs 13 to 19 of the LCM. These include 
that there remains-  

 
“the constraint on the ability of the Scottish Ministers to exercise the powers set 
out in clauses 1 and 2 of the Bill in devolved areas in certain circumstances by 
virtue of the need to consult the UK Government; and (2) the UK Government’s 
refusal to commit, via statute, not to exercise the concurrent regulation making 
powers which clauses 1 and 2 of the Bill provide for in devolved areas without 
first consulting, and ideally obtaining the consent of the Scottish Ministers.  The 
Scottish Ministers are also pressing the UK Government to amend new clause 
9 to provide devolved administrations with direct access to the relevant trade 
related information. 

 
19.  However, whilst the Scottish Government “would wish these points to be 
addressed,” it considers that they— 

 
“need to be weighed against the prospect of finding Scotland unable to 
maintain, at least to some degree, continuity in its trading relationships and 
access to procurement markets following the end of the implementation period 
and thereby, in the absence of equivalent Scottish powers in Scottish 
legislation, reliant on the UK Government to exercise these powers on 
Scotland’s behalf.” 
 

20. The LCM concludes by providing the following draft motion which is intended 
to be lodged by the Cabinet Secretary for Economy, Fair Work and Culture— 

 
“That the Parliament agrees that the relevant provisions of the Trade Bill, 
introduced in the House of Commons on 19 March 2020, which relate to the 
implementation of international obligations arising from the exercise of an 
independent UK trade policy, so far as these matters fall within the legislative 
competence of the Scottish Parliament or alter the executive functions of the 
Scottish Ministers, should be considered by the UK Parliament.” 

 
Committee Clerks, September 2020 

https://www.parliament.scot/S5_Bills/SPLCM-S05-44.pdf
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